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Austria's Neutrality an Impediment? 
By Dr Walter Stermann, Vienna 

T he recent  and very  outspoken s ta tements  of the 
British Prime Minis ter  Mr Wi l son - - emphas i s ing  

again Britain's firm intent ion to arr ive as soon as pos- 
sible at  an a r rangement  with the EEC--a re  proving  
once more  that  Austr ia  was  quite  justif ied when  turn- 
ing to Brussels on its own. The f requent ly  quoted 
*bridge-building" be tween  EFTA and EEC has proved  
to be unreal isable  and dropped almost comple te ly  out 
of in ternat ional  discussions.  In any case the Austr ian 
Government  has made  it clear from the first that  it 
regarded the associat ion of the "Seven" with EFTA 
as a prepara t ion  only  of a European large-scale  mar- 
ket, not as a defini te  solution, and that  the country ' s  
economic condit ions would necessar i ly  cause Austr ia  
to come to an agreement  with the Common Market.  

Since in March, 1965, EEC Council  of Minis ters  gave  
the Commission the first manda te  for negot ia t ions  
with Austria,  all per ta in ing p rob lems- - reach ing  from 
an el imination of customs and t rade  barr iers  up to the 
in s t i t u t ions - -have  been  discussed in six rounds of 
negot ia t ions  and both part ies '  points of v iew have  
been  defined. In its sess ion of October  26 the Council  
of Minis ters  has again deal t  with the  problem of 
Austr ia  and on December  12 the new round of nego- 
t iat ions has begun. 

However ,  the impetus of negot ia t ions so far carr ied 
through and the prevai l ing a tmosphere  of unders tand-  
ing should not make  us ignore the fact that  regarding 
the most  important  problems no agreement  and some- 
t imes not even  an approximat ion of s tandpoints  has 
been  reached. No wonder  if we  consider  how com- 
pl icated and new the problems are that  were  raised 
in this connection.  The negot ia t ions  on associat ion 
carr ied through with Greece  so far, faced much sim- 
pler  commercial  problems and above all deal t  wi th  an 
associat ion with the EEC th.at is only meant  to be a 
first step to full membership ,  while  Austr ia 's  associa-  
tion is to be an agreement  "sui generis" .  It is well-  
known that  Austr ia ' s  membersh ip  is out of the ques- 
t ion since it is obliged to remain neutral.  

Variants of Co-operation 

As regards  Austr ia  the following three possibil i t ies of 
an in tegrat ion into the Common Marke t  have  been  
under  discussion:  

1. Full membersh ip  in accordance  with Article 237 of 
the EEC Treaty. No doubt, from an economic point  of 
v iew this formula would be the bes t  solut ion as this 
way  the problems so important  to Austr ia 's  economy 
could be solved. As will be  expla ined  later  this is 

out of the quest ion for legal and thus also for polit ical 
reasons  in connect ion with the  country ' s  neutral i ty.  
However ,  there  are Aust r ian  exper ts  in in ternat ional  
law who be l ieve  this formula to be in agreement  
with Austr ia ' s  neutra l i ty  under  the condi t ion that  the  
country  regis ters  its r ight to wi thdraw and that  this 
reserva t ion  is accepted.  Among  others,  the Document 
No. 1430 (Struye-Report) addressed  to the General  
Assembly  of the European Council  and the  concept ion 
of neutra l i ty  as defined in this report  are appealed to. 

2. A trade agreement  according to Art icle  113 of the 
EEC Treaty, respec t ive ly  an (extended} trade agree-  
ment  in accordance  with Art ic le  238. Under  inter-  
nat ional  law no object ions would be raised in this 
case, but from an economic point  of v iew this solution 
would be unsat is factory  and not to Austr ia ' s  ad- 
vantage.  

3. An associat ion in accordance  with Art icle  238 of the 
EEC Treaty  in the form of a modified customs and 
economic union (an agreement  sui generis}. The 
Austr ian Government  deci'ded in favour of such an as- 
sociat ion as a basis for negot ia t ions  since it is ac- 
ceptable  both from the economic point  of v iew and 
under  in ternat ional  law. An unambiguous definit ion 
of such an associat ion is not exist ing and, in order  to 
quote Professor  Hallstein, it reaches from a "trade 
agreement  plus 1 ~ to membersh ip  minus 1 ~ 

Before we inquire into the modif icat ions to be de- 
manded from Austr ia  for reasons  of its neutral i ty,  the 
origin and the concept ion of the country ' s  neutra l i ty  
as are resul t ing from the State Treaty  and the  Neu- 
tral i ty Law, are to be deal t  with. 

Economic or Military Neutrality 

Article  4 of the Austr ian State Treaty  as concluded 
with the four victor ious powers  in 1965, prohibi ts  any 
economic or polit ical unification be tween  Aust r ia  and 
Germany.  Therefore  Austr ia  must  not do anyth ing  or 
take any measure  suitable to promote  indi rec t ly  or 
direct ly  a polit ical or economic unificat ion with 
Germany  or to pre judice  the country 's  poli t ical  or 
economic independence.  

According  to the Wes te rn  nat ions '  concept ion  of 
in ternat ional  law this prohibi t ion of another  *An- 
schluB" is no obstruct ion to Austr ia ' s  associat ion with 
the EEC, for it is not  a quest ion of jo ining ano ther  
State but a supra-nat ional  group of States into which 
Germany  is integrated.  (Or else Austr ia  would be 
obliged to leave the United Nat ions  w h e n e v e r  Ger- 
many  would become its member).  
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The Neutra l i ty  Law dec ided  on unanimously  by the 
Austr ian National  Assembly  in 1955, is fixing Austr ia 's  
pe rmanen t  independence  more  firmly than the State 
Treaty. Its Art icle  No. 1 reads as follows: 

l. Austr ia  voluntar i ly  dec la res  its ever las t ing  neu- 
t ra l i ty  for the purpose  of pe rmanen t ly  maintaining its 
ex ternal  independence  and inviolabi l i ty  of its area. 
This neutra l i ty  Austr ia  will maintain  and defend with 
e v e r y  possible  means  at its disposal. 

2. In order  to secure  these  purposes  Austr ia  will 
n e v e r  join mil i tary all iances and will not  permit  the 
es tabl ishment  of mil i tary bases  of foreign States in 
its area. 

It is thus a quest ion of unceas ing m i l i t a r y  neu- 
tral i ty from which an e c o n o m i c  one cannot  be 
deduced.  The lat ter  could or~ly be done on the as- 
sumption that  economic neutra l i ty  is an in tegra te  part  
of the neut ra l i ty  concept  as such. However ,  this does 
not  apply since in that  case polit ical and even  ide- 
ological  neutra l i ty  would be a consequence  of mil i tary 
neutrali ty.  

As  this neutra l i ty  serves  the purpose  of Austr ia 's  
las t ing independence  full membersh ip  to the EEC 
could not be aimed a t - - o r  only if the "right to with- 
draw" is reserved.  It was mainly  p o l i t i c a l  con- 
s idera t ions  per ta in ing to its neut ra l i ty  that  caused 
the  Au, s tr ian Government  to choose the form of an as- 
sociation,  also keeping in mind that  the in terdepend-  
ence be tween  economic and foreign pol icy cannot  
a lways  be anticipated.  

Frequent ly  it is also mainta ined that  Austr ia  be 
obliged to keep  a neut ra l i ty  according to the pat tern  
of Switzerland. This may  be t raced back to 1965 when  
in Moscow in connect ion with the Aust r ian  State 
Treaty  an Aust r ian  and a Soviet  delegat ion signed a 
memorandmn according to which Austr ia  would 
a lways keep "a neut ra l i ty  after the model  of Switzer- 
land% This clause of the "Moscow Memorandum" was 

never  taken on in the State Treaty  or the Neutra l i ty  
Law and it is the general  Aust r ian  opinion that  this 
memorandum is to be cons idered  a polit ical not  a 
legal reference.  However ,  even  if a 1 e g  a 1 obliga- 
tion to neutra l i ty  could be deduced  therefrom, it 
would never  be Austr ia 's  obl igat ion to a lways  carry  
through the same neutra l i ty  p o 1 i c y as Switzerland. 

Obligations towards the Eastern Bloc 

It is wel l -known that  the Communis t  countr ies  and 
above all the Soviet  Union are regarding any form of 
Aust r ian  in tegrat ion into the Common Marke t  (per- 
haps wi th  the except ion  of a loose t rade agreement)  
a violat ion of the  State Treaty  as well  as of the 
Aust r ian  Neutra l i ty  Law. Hereto it is to be pointed 
out that  the Eastern neutra l i ty  concept  is differing 
cons iderably  from the  Wes te rn  one, al though in 
theory  the Soviet scient is ts  are  expounding the clas- 
sical doctr ine of neutral i ty.  Iu pract ice  the Eastern 
neutra l i ty  concept  is a dynamical  one as compared  
with the statical conception,  in so far as it considers  
the "legitimate" neut ra l i ty  of States not  be longing to 

the Communist  sphere  of influence to be a detachment  
from the camp of the "enemies of socialism". In the 
Soviet  v iew these  States are joining instead an interim 

zone of peace  which finally will be fol lowed by  an inte- 

grat ion into the socialist  camp. Although the  Minis ter  
of Commerce  who is responsible  for i n t eg ra t ion - - and  

who in the p resen t  Government  is holding the office 

of Vice-Chancellor--h~as recent ly  s ta ted ve ry  firmly 
that  the Aust r ian  pol icy of neutra l i ty  i,s the  task of 
the country ' s  Government  and Parl iament  alone and 
that  Austr ia  as a sovere ign  State would have  to de- 

cline any in terpreta t ion of its intent ions also from a 
third par ty  (outside EEC) that  does  not agree  wi th  the 
facts, it is ve ry  obvious that  Austr ia  has to take the 
Russian at t i tude into considera t ion  with regard to its 
decisions or, respect ively ,  must  endeavour  to bring 

about a change in this attitude. 
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A l r e a d y  in 1961 w h e n  Br i ta in  had  dec ided  to app ly  
for i ts  EEC membersh ip ,  the  t h r ee  neu t r a l  EFTA 
count r ies  Sweden,  Swi tzer land  and  Aus t r i a  had  for- 
mula ted  a "neu t r a l i t y  doc t r ine"  which was to b e  the  
bas is  of t he i r  nego t i a t ions  wi th  the  EEC. These  are  
the  most  impor t an t  poin ts  of this  doc t r ine :  

I. The  neu t r a l  Sta te  mus t  r e s e r v e  to i tself  the  r ight  
of conc lud ing  t r ade  ag reemen t s  wi th  th i rd  count r ies  
( " t r ea ty  m a k i n g  p o w e r ' ) .  

2. The  neu t r a l  S ta te  mus t  h a v e  the  r ight  of suspens ion  
or of g iv ing  no t ice  in case  a confl ict  is t h r e a t e n i n g  or 
has  a l r e ady  b r o k e n  out. 

3. In ease  of w a r  the  neu t r a l  S ta te  mus t  h a v e  the  
poss ib i l i ty  of p r o v i d i n g  for i ts  v i ta l  supplies.  

Point  one  is m a i n l y  a m a t t e r  of Aus t r i a ' s  t r ade  wi th  
the  East  which wi th  I I  % of to ta l  impor ts  and  1 5 %  
of to ta l  expor t s  in r e l a t ive  t e rms  has  a lmos t  four  
t imes  the  vo lume  of tha t  of the  o the r  OECD countr ies .  
The  EEC Commiss ion  acknowledges  this  commerc ia l  
necess i ty  for  Austri.a bu t  above  al l  would  l ike to 
avo id  t ha t  v i a  Aus t r i a  Eas te rn  p roduc ts  a re  d i rec ted  
at  dumping  pr ices  into  the  o ther  Common  M a r k e t  
countr ies .  There fore  a h a r m o n i s a t i o n  of Aus t r i a ' s  and  
its pa r tne r s '  t r ade  pol ic ies  is to be  p rov ided  for, 
a l t hough  it  is to be  po in ted  out  in  this  con tex t  tha t  
the  EEC i tself  has  no t  ye t  worked  out  such a common 
t r ade  policy.  

The  p rob lem of Eas t -Wes t  t rade  as wel l  as t ha t  of 
Aus t r i a ' s  suppl ies  in  case  of war  should  not  c r e a t e  
too ser ious  difficulties. The  same appl ies  to the  f ixing 
of per iods  and  appl icab le  ra tes  of mutua l  tariff  reduc-  
t ions (Austr ia  demands  t ha t  the  EEC count r ies  should  
r educe  the i r  tariffs  more  quickly than  Austria} and  to  
the  ad jus tmen t  of Aus t r i an  tariffs  to the  common ex- 
t e rna l  tariffs of the  EEC, inc luding  the  re - in t roduc t ion  
of Aus t r i an  tariffs v is-a-vis  i ts  EPTA par tners .  How-  
ever ,  as regards  a common  agr icu l tu ra l  po l icy  no  
progress  at  all  has  b e e n  made  so far. The ma jo r  dif- 
f icult ies in fu ture  n e g o t i a t i o n s - - c a u s e d  by  Aus t r i a ' s  
ob l iga t ion  to r emain  n e u t r a l - - a r e  to be  expec ted  for  
the  h a r m o n i s a t i o n  of economic  pol ic ies  and  in con-  
nec t ion  wi th  this  p rob lem for the  so-cal led ins t i tu-  
t ions,  i.e. in  which w a y  cu r r en t  economic  and  social  

po l icy  decis ions  and  regula t ions  of the  EEC will  be-  
come effect ive  in Austr ia .  

Renunciation of Prestige Thinking Necessary 

Aus t r i a  be l i eves  i t  to be  incompa t ib le  w i th  i ts d ign i ty  

as a sove re ign  Sta te  if it would  s imply  and  au tomat -  

ica l ly  acknowledge  decis ions  and  s t ipu la t ions  in  t he  

mak ing  of which the  c o u n t r y  did not  pa r t i c ipa te  due  

to the  fact  tha t  in case  of an  assoc ia t ion  Aus t r i a  
would  not  h a v e  a sea t  and  a vo te  in t he  au tho r i a t i ve  
bodies  of the  EEC. There fo re  Aus t r i a  demands  t h e  

r igh t  to "au tonomous  s u b s e q u e n t  decis ion"  b y  t he  
Aus t r i an  pol i t ical  bod ies  (Nat ional  Assembly ,  etc.}. 

The  EEC is ob jec t ing  r igh t ly  to this  d e m a n d  t h a t  i t  
would  oppose  the  Common M a r k e t ' s  sup ra -na t iona l  
charac te r  if i ts  a u t h o r i t i e s - - t o  w h o m  the  m e m b e r  

coun t r i es  h a v e  s u r r e n d e r e d  par t  of the i r  sove re ign  

r i g h t s - - w e r e  mak ing  an  excep t ion  in the  case  of 

Aus t r i a  and  es tab l i sh  a dange rous  precedent .  Aus t r i a  

has  r e c o m m e n d e d  an  Assoc ia t ion  C o u n c i l - - a  repre-  

s en ta t ion  in equa l  n u m b e r s - - w h i c h  is to take  t h r e e  
di f ferent  forms of decis ions:  

[ ]  Decis ions  on de ta i led  regu la t ions  to be  appl ied  
d i rec t ly  b y  Austr ia .  

[ ]  Basic decis ions  tha t  in l ine  wi th  the  EEC regula-  

t ions  are  b ind ing  also for Aus t r i a  as regards  t h e i r  
a ims but  in r e spec t  of the i r  p rosecu t ion  are  to b e  
vo lun ta ry ,  

[ ]  Recommenda t ions  whose  effects  Aus t r i a  c a n n o t  
ye t  es t imate  suff ic ient ly  and  the re fo re  c a n n o t  y e t  

accep t  due  to its neu t r a l i t y  ob l iga t ion  but  which  
would  be  b ind ing  for Austr ia ,  too, if accep ted  b y  
th is  country .  

Thus the  f inding of solut ions  to these  open  ques t ions ,  

which will  be  accep tab le  to bo th  par t ies ,  wil l  be  dif-  
ficult  in the  coming negot ia t ions .  N e v e r t h e l e s s  t h e  
opt imism demons t r a t ed  b y  Aus t r i a  seems  to be  qu i t e  
just i f ied,  because  in t eg ra t ion  into the  C o m m o n  Mar-  

ke t  is no t  on ly  a v i ta l  economic  r e q u i r e m e n t  for 
Austr ia ,  bu t  the  conclus ion of an  a g r e e m e n t  is a lso a 
p res t ige  p rob lem for the  EEC and  an  impor t an t  in-  
cen t ive  to European  unif icat ion.  
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